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10 CNMV Strategy

10.1 2019 Activity Plan and CNMV’s strategic areas 2019-2020

On 25 February 2019, the CNMV presented its Activity Plan for the year. This plan, 
previously presented to the CNMV Advisory Committee for its consideration, sets 
out 44 targets for the year, and includes a review of the degree of completion of the 
commitments taken on in the previous year’s plan. Specifically, it explains that 78% 
of the targets were achieved, in line with previous years (86% in 2017 and 82% in 
2016).

Noteworthy among the targets achieved, due to their importance, were the proposal 
for a Technical Guide on Appointments and Remuneration Committees, the publi-
cation of criteria on cryptoassets and initial coin offerings (ICOs) and the start of 
publication of criteria on takeover bids. The aim is for the CNMV to enhance trans-
parency on its operating guidelines and to facilitate compliance with regulations by 
supervised firms.

In addition, an app has been developed to help members of the public interested in 
accessing information offered on the CNMV’s website through mobile devices and 
the CNMV has launched a channel on its website for reporting all types of infringe-
ments anonymously, if so preferred, by whistleblowers.

Those targets pending completion amount to 22% of all targets set for 2018, al-
though they are expected to be carried out in 2019. It was only decided not to ad-
dress two objectives for the following reasons.

With regard to the analysis of a proposal for legislative reform in relation to 
crowdfunding platforms, there is draft European legislation in progress, which 
means that any proposal for a reform of national legislation should be post-
poned. In addition, the CNMV also abandoned the objective of amending Circu-
lar 4/2008 on the content of collective investment scheme reports, which aimed 
to include certain aspects of the PRIIPs methodology that are pending review at 
a European level, as there is uncertainty about the time at which said review will 
be carried out.

However, the remaining nine targets pending completion are already underway and 
show a significant level of progress. 

On the occasion of the preparation of the 2017 Activity Plan, a decision was taken 
to define the CNMV’s strategic areas on a biannual basis (for 2017 and 2018). Fol-
lowing the same line, the CNMV has established the three strategic areas that will 
guide its activities over 2019 and 2020. These areas do not break with the previous 
areas, but rather move deeper the direction in which the CNMV has been progress-
ing: supervision as a priority, promotion of the competitiveness of the Spanish mar-
ket and attention to technological developments in the financial sector. The 
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selection of these areas does not imply relegating objectives such as continuing to 
work in the area of financial education or paying special attention to financial sta-
bility.

Supervision as a priority

The CNMV’s essential function is to promote market integrity and transparency and 
to protect investors’ interests. It must therefore carry out resolute supervision fo-
cused on preventing and deterring inappropriate practices, particularly taking into 
account the principle of scepticism. 

Although it has limited resources, the CNMV has room to improve the effectiveness 
of its supervisory activity. The aim is to make efficient use of these resources by 
focusing its supervisory actions on significant aspects and emphasising those which 
generate greater added value. An example of this can be seen in what are referred to 
as horizontal reviews (focused on specific areas of the activity of financial institu-
tions that provide investment services), in which the CNMV has extensive experi-
ence and which have been intensified in recent years following international recom-
mendations. Similarly, the CNMV plans to make greater use, where reasonable, of 
the option provided for by the Securities Market Act of using external experts.

In addition, the CNMV will continue to pay close attention to the quality of the fi-
nancial information and significant information disseminated by listed companies.

The CNMV also intends to promote its public presence as supervisor to enhance the 
visibility of its market monitoring and oversight activity. To this end, the CNMV 
will promote the communication and publication of messages of interest for the 
market and investors, as well as the results of specific supervisory actions.

At the same time, supervision must be coordinated with Europe. At a time when the 
European Securities and Markets Authority (ESMA) has as its priority the promo-
tion of supervisory convergence in Europe, the CNMV will take into account in its 
supervisory actions the approach and criteria applied by the other major securities 
supervisors in the European Union.

Promotion of competitiveness and strengthening of the Spanish market

The CNMV should continue contributing towards strengthening the Spanish mar-
ket and promoting its competitiveness. This is particularly important in a context of 
high competition between financial centres and a changing environment as a result 
of new financial legislation and high-impact events such as Brexit.
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The CNMV and Brexit EXHIBIT 22 

For the last two years, the CNMV has been working in coordination with the 
Ministry of Economy and Business and other national and European bodies 
on the possibility of the United Kingdom leaving the European Union (Brex-
it), even without a deal, with the aim of preserving financial stability and 
protecting investors and always bearing in mind the need to promote the 
competitiveness of the Spanish market. 

This situation has important consequences both for United Kingdom-based 
financial institutions that have been providing services to customers in Spain 
prior to Brexit and for Spanish institutions providing services to customers in 
the United Kingdom. Similarly, there are some critical functions of the finan-
cial system (for example, related to the clearing of transactions through cen-
tral counterparties or the use of credit ratings issued by rating agencies for 
regulatory purposes) which, given that London is one of the main global fi-
nancial centres, are currently performed by UK entities. 

Among other measures aimed at the possible relocation of business based in 
the United Kingdom, in 2017 the CNMV implemented a programme aimed 
at investment firms and collective investment scheme management compa-
nies under the name “Welcome Programme”. Through this programme, com-
panies are offered a single, English-speaking contact point that aims to help 
them understand Spanish regulation and to serve as a guide during the 
 authorisation process and up to a further six months. All documentation can 
be submitted in English, without the need for translation. Numerous enquir-
ies1 have been received since it was implemented and multiple contacts have 
been maintained with financial institutions, mostly based in the United King-
dom and supervised by the competent UK authorities. In the first few months 
of 2019, there has been a significant increase in the requests for information 
received, which became more intense as the initial date set for Brexit (29 
March) approached without there being any deal between the European Un-
ion and the United Kingdom that might allow an orderly withdrawal. 

The European Union has been holding negotiations with the United King-
dom in order to reach an agreement to set the terms of the withdrawal and to 
establish the framework of its future relationship with the European Union. 
These negotiations resulted in the Withdrawal Agreement, which was en-
dorsed by the European Council in November 2018. However, the UK Parlia-
ment has so far rejected this agreement. 

As a result of the deep uncertainty surrounding this process, at the start of 
March, Royal Decree-Law 5/2019, of 1 March, adopting contingency meas-
ures to prepare for a withdrawal of the United Kingdom of Great Britain and 
Northern Ireland from the European Union without the conclusion of the 
agreement provided for in Article 50 of the Treaty on European Union, was 
published. The measures contained in this Royal Decree-Law are temporary 
and are aimed at facilitating the transition towards the new situation result-
ing from the United Kingdom having the status of a third country.
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Firstly, the CNMV will continue promoting and making it easier for companies to 
obtain finance through the markets – either by issuing debt or raising capital – as an 
alternative to bank borrowing. To this end, it will continue supporting the adoption 
of measures that make the Spanish market more attractive, which include multilat-
eral trading facilities for small-cap companies.

Secondly, the CNMV aims to continue making progress in a culture of service to 
market participants. For this purpose, it will continue working on speeding up its 
processes and simplifying, as far as possible, the necessary requirements and proce-
dures for its authorisations. It will also work on analysing possible flexible approach-
es that will help new companies comply with some requirements at the initial stage 
of their activity.

In order for the Spanish market to be competitive it is also necessary for there to be 
legal certainty, which is aided by the supervisor’s actions being consistent, foresee-
able and easily understood by market participants. To this end, the CNMV will con-
tinue publishing technical guides and questions and answers and will continue to 
promote dialogue with the industry.

It is also necessary for the regulatory framework to be competitive and in line with 
that of other major European countries. The CNMV will therefore aim to avoid the 
existence of local restrictions or peculiarities that might generate competitive disad-
vantages or confusion among market participants. The CNMV will also aim to incor-
porate into Spanish markets and regulation formulas that already exist in other ad-
vanced markets and which might make them more attractive for investors.

This Royal Decree-Law will enter into force on the day on which the Treaties 
of the European Union cease to apply to the United Kingdom unless a with-
drawal agreement concluded between the European Union and the United 
Kingdom has entered into force prior to that date. 

On 10 April 2019, the European Council agreed on an extension up to a limit 
of 31 October 2019 in order to allow ratification of the Withdrawal Agree-
ment. However, this extension will end on 31 May 2019 if the United King-
dom does not participate in the European elections that will be held between 
23 and 26 May. 

In this context, the CNMV has opened a new section on its website called 
“After Brexit: issues relating to the financial sector”, which sets out informa-
tion that may be useful for market participants and investors. Specifically, a 
list of documents of interest has been included on the possible impact and 
implications of Brexit and some interpretive criteria, in the form of questions 
and answers, for the provisions relating to the securities market and invest-
ment services contained in the aforementioned Royal Decree-Law. Further-
more, market participants may send any additional doubts relating to the in-
terpretive criteria published to a CNMV mailbox set up for this purpose.

1 73 enquiries in total.
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Another key aspect in promoting the Spanish market is for the CNMV to have an 
open attitude and to promote quality in its supervisory function with regard to cor-
porate transactions. The aim is to prevent unjustified delays in executing transac-
tions, while at the same time prioritising investor protection in this field.

Finally, the CNMV will continue paying attention to new trends and, in particular, 
it will drive the development of best practices in corporate social responsibility and 
good corporate governance, as well as all aspects relating to sustainability, which 
are becoming increasingly important at an international level.

Attention to technology-driven market changes and new phenomena

In a context in which new technologies are leading to significant changes in the fi-
nancial services industry, the CNMV must continue showing a favourable attitude 
to innovation and the use of new technologies, which at the same time must be 
cautious so as to maintain the level of investor protection regardless of the format 
in which investors interact with financial intermediaries. 

The CNMV will adopt the necessary measures in this regard. It will also continue pro-
viding assistance through the Innovation Portal on its website and will continue to 
publish questions and answers in order to increase transparency.

The CNMV will address the implementation of the regulatory sandbox that is ex-
pected to be established shortly in Spain, which will involve applying a new philos-
ophy of cooperation between supervisors and the promoters of innovative projects 
in a proactive manner.

In addition, the CNMV will promote RegTech/SupTech projects that might help 
supervised entities to comply with applicable legislation or those which contribute 
towards improving financial supervision processes. These projects may be based on 
diverse technology, such as big data, artificial intelligence or blockchain technology 
(DLT). Blockchain technology has already been used in the FTL Warrants project, in 
which various entities, market structures and the CNMV cooperated.

Furthermore, and continuing the work performed over recent years, the CNMV will 
encourage the operators of market infrastructures and supervised entities to take 
specific measures to raise standards in the area of cyber-security.

10.2 Actions by the CNMV with regard to FinTech activity 

In line with the CNMV’s strategy set for 2017-2018 to pay special attention to new, 
technology-driven market phenomena, which is maintained for 2019-2020, the 
CNMV strengthened its actions related to the area of FinTech in 2018. This function 
has been highlighted on an organisational basis by creating a specific Sub- directorate 
of Fintech and Cyber-security within the Department of Strategy and Institutional 
Relations.

The main lines of action worked on over 2018 are as follows:
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Fintech Portal 

As a pioneering measure in Spain, in December 2016 the CNMV set up the Fintech 
Portal to provide services and advice both to new promoters (many of them start-
ups) and to consolidated entities in the financial sector on the application of current 
legislation to their innovative projects. 

This portal is what in industry jargon is referred to as an innovation hub, which is one 
of the two fundamental types of innovation facilitators. The other basic type is the 
regulatory sandbox. 

From the time it began operating up to 31 December 2018, a total of 258 enquiries 
were received with the breakdown as shown below depending on the type of asso-
ciated project (classification based on what are usually referred to as “verticals”): 

Enquiries received at Fintech Portal TABLE 10.2.1 

Verticals No. of requests 

Crowdfunding platforms 75

Cryptoassets and blockchain 63

 ICO 31

 Exchanges 12

 Other 20

Robo-advice 41

Client relationship 12

Technology provider 15

Other 52

Total 258

Source: CNMV.

The most common type of enquiry in 2017 related to crowdfunding platforms and 
focused on the application of Law 5/2015, of 27 April, on the promotion of business 
financing to specific projects. In 2018, less than half of the number of enquiries re-
lating to this vertical were received, with those relating to blockchain technology 
and cryptoassets being the most numerous. 

Most of these enquiries focused on issues relating to raising funds by issuing tokens 
(what are known as initial coin offerings or ICOs) and doubts about the platforms 
or structures on which cryptoassets are traded or intended to be traded. However, 
enquiries have also been received on the application of blockchain technology in 
cases of uses other than cryptoassets.

With regard to robo-advice, in 2018 a similar number of enquiries were received as 
in the previous year, thus maintaining their relative importance compared with the 
total. Similarly, the CNMV continued to receive enquiries about projects relating to 
digitalisation and innovation in customer relations, highlighting those relating to the 
on-boarding process. 

On the basis of the enquiries received, in May 2018 the CNMV published questions 
and answers containing the main criteria that have been transmitted through the 
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Portal, with the aim of providing clarity to all interested parties and to be able to 
serve as a guide, resolve doubts and facilitate new activities. 

The questions are classified into five categories. A first category of general questions, 
and another four categories focused on crowdfunding platforms, robo-advice, neo-
banks, cryptocurrencies and ICOs. 

This document is updated as often as necessary in order to incorporate new criteria 
to facilitate the activity of market participants. 

In addition, as mentioned above, the regulatory sandbox is a supplementary step to 
the Fintech Portal which allows more mature projects to take an additional step 
forward by entering a test environment to assess their suitability. Specifically, a 
sandbox is a testing ground, governed by a special set of rules that were previously 
determined by the regulator, in which companies are allowed to test innovative 
products and services in a safe environment over a limited period of time. 

In this regard, the Draft Bill for the Digital Transformation of the Financial System, 
which was submitted for public consultation in 2018,1 jointly regulates the sandbox 
and innovation hubs (such as the Fintech Portal), in order to provide a comprehen-
sive response to the implications of the digital transformation of the Spanish finan-
cial system. The aim of this Draft Bill is to establish an adequate regulation that al-
lows the innovative process to continue effectively and safely for users and to 
benefit society as a whole. 

For this purpose, it establishes general rules for the functioning of the sandbox, 
leaving details about the scope of the tests and the guarantees that ensure that the 
projects are tested in a safe framework to specific protocols (to be entered into be-
tween the promoters and competent authorities). 

Cryptoassets 

Blockchain technology has led to the appearance of different categories of cryp-
toassets2 in financial markets that are attracting the attention of investors and su-
pervisors.

Due to the lack of specific national or European legislation in this area, in 2018 the 
CNMV published several statements informing investors and professionals about 
its criteria with regard to this phenomenon. 

Specifically, on 8 February 2018, the CNMV published two statements, one pub-
lished jointly with the Bank of Spain,3 warning about the risks of cryptoassets, and 

1 Approved by the Council of Ministers on 22 February 2019 and pending further parliamentary pro-
cessing.

2 Those known as utility tokens, which would give the right to a non-financial asset or service; currency 
tokens, which would function as payment units (cryptocurrencies); and security tokens, which would be 
considered a financial instrument.

3 Joint statement by the CNMV and the Bank of Spain on “cryptocurrencies” and “initial coin offerings” 
(ICOs). http://www.cnmv.es/Portal/verDoc.axd?t={6f310cc7-6b39-4405-a8f7-70d2b1e682d1}

http://www.cnmv.es/Portal/verDoc.axd?t={6f310cc7-6b39-4405-a8f7-70d2b1e682d1}
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another with considerations for professionals from the financial sector.4 The second 
statement provided criteria to determine in which situations ICOs must be consid-
ered securities offerings. 

In addition, on 20 September the CNMV published specific criteria for ICOs5 in 
which, bearing in mind the international and, above all, European, debate, the pre-
vious criteria were adjusted and an effort made to apply the principle of proportion-
ality, clarifying aspects such as the need to publish a prospectus in certain situations, 
the scope of the intervention of entities authorised to provide investment services 
and the possible subsequent trading of cryptoassets on trading platforms. 

The CNMV, respecting the principle of technological neutrality, has acted cautiously 
with regard to cryptoassets in view of the risk posed by this practice of raising funds, 
and it is participating very actively in international debates to seek the maximum 
possible standardisation in response to a global phenomenon.

4 CNMV considerations on cryptocurrencies and ICOs addressed to market professionals. 
https://www.cnmv.es/portal/verDoc.axd?t={62395018-40eb-49bb-a71c-4afb5c966374}

5 Initial criteria that the CNMV is applying in relation to ICOs. http://cnmv.es/DocPortal/Fintech/
CriteriosICOsEN.pdf

An example of supervisory action based on the use of new  EXHIBIT 23 
technologies (SupTech): recurring analyses of atypical yields,  
price comparisons and asset trading 

Remote supervision in collective investment schemes (investment funds and 
SICAVs and CIS) is essential for the ongoing evaluation and monitoring of 
the resources and controls that entities have for the management, administra-
tion, assessment and control of their risks and for detecting and preventing 
conflicts of interest. 

Among other formulas, it is worth highlighting the analyses that the CNMV 
performs on a recurring basis on the daily yields of CIS that aim to identify 

“atypical” changes in the net asset values of the schemes based on a complex 
analytical process that requires the collection of a high volume of market in-
formation and the parameterisation of the confidential information sent by 
entities on a monthly basis. This is an example of supervisory action based on 
the particularly intense use of technological tools (SupTech, to use an increas-
ingly used term at an international level). 

For the purposes of these analyses, the CNMV assigns three “benchmarks” for 
each one of the almost 4,000 CIS currently included in its registers. The first 
refers to the composition of the spot (equities, bonds…) and derivatives 

https://www.cnmv.es/portal/verDoc.axd?t={62395018-40eb-49bb-a71c-4afb5c966374}
http://cnmv.es/DocPortal/Fintech/CriteriosICOsEN.pdf
http://cnmv.es/DocPortal/Fintech/CriteriosICOsEN.pdf
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portfolio, the second is a market index (e.g., Ibex 35, Eurostoxx, S&P500…), 
and the third is based on the yields of schemes with the same investment 
policy (US, Japanese, European equity funds…). Following this assignment, 
the benchmark with the highest level of correlation with the performance of 
the CIS is selected and a regression analysis is then conducted, which makes 
it possible to identify “atypical” cases of significant differences between the 
actual daily yield of the CIS and that estimated by applying the regression 
model. 

On an annual basis, this process allows the CNMV to identify thousands of 
“atypical” daily variations that represent a small percentage of the over 1.3 mil-
lion net asset values of all the registered CIS. Given the great diversity of ex-
posures to different assets and markets held by CIS, not all these variations 
reveal the existence of incidents or errors committed by the entities. It is 
therefore necessary to carry out additional analyses of the variations that will 
allow a more adjusted selection of net asset values with possible incidents to 
check with the management company. 

In addition, through the automatic processing of the information submitted 
on the asset portfolios of the CIS, the CNMV performs comparative analyses 
in order to identify discrepancies in the valuations applied by entities to the 
same asset. 

All these actions make it possible to detect incidents relating to various as-
pects: 

–  Asset valuation: errors in the quoted prices used to value equity and 
fixed income assets and OTC derivative instruments; outdated prices in 
the case of positions in other CIS; deficiencies in the procedures for es-
timating theoretical prices for illiquid assets or assets whose trading has 
been suspended; or the use of inappropriate cut-off times for the valua-
tion of positions in other currencies. 

–  Incorrect accounting of transactions and incorrect allocations of expens-
es and fees. 

–  Failures to comply with regulatory legislation, including the acquisition 
of unsuitable instruments or exceeding the limits of diversification by 
issuer risk and of exposure in derivative instruments. 

On a recurring basis and based on automated processes, the CNMV also iden-
tifies trading that might reveal situations of conflicts of interest: 

–  Asset applications: one/several CIS purchase a fixed-income or equity 
asset and another/other CIS sell it for the same or very similar amounts.

–  Purchases of structured products, fixed-income issues in which a sig-
nificant percentage of the total issued volume has been invested and 
public offerings of equity securities (with the aim of detecting possible 
conflicts of interest where an entity in the manager’s group acts as plac-
er or underwriter or is the issuer). 
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RegTech/SupTech 

The CNMV has established the major objective of taking advantage of different 
technologies to perform its authorisation and supervisory functions as efficiently as 
possible. 

Over recent years, the institution has been using the latest information processing 
technologies in a variety of supervisory activities. An example of this is the periodic 
analyses performed on the atypical yields of investment firms, through which some 
incidents with supervisory importance are usually detected. 

Following this line, certain objectives have been included in the CNMV’s 2019 Ac-
tivity Plan, such as the acquisition of a new technological tool that will facilitate the pro-
cessing and analysis of large volumes of data and also a horizontal review of the non- 
quantitative information included in the periodic public reporting of CIS, which 
will be performed by using computer processes based on internally-defined algo-
rithms. 

In addition, in 2018 the CNMV analysed the possible benefits of the new blockchain 
technology by working on two specific projects. 

Firstly, the CNMV, together with BME and a group of financial institutions that is-
sue warrants, cooperated last year on a project called Fast Track Listing (FTL). The 
aim of this project is to simplify the processes and reduce the time needed for regis-
tering issues of a specific financial instrument such as warrants, chosen for the 
greater simplicity of their administrative authorisation process. In the proof of con-
cept, which was successfully performed in mid-2018, it was verified that the use of 
blockchain technology can improve efficiency in time and resources, increase secu-
rity and enhance process traceability. The CNMV plans to complete this project over 
2019 and will analyse the possibility of also implementing it in the case of issues 
other than warrants. 

–  Trading with shares whose liquidity might be low (among other objec-
tives, in order to detect situations in which an entity in the manager’s 
group has some type of link). 

–  Subscription and redemption transactions performed by CIS in other 
CIS managed by the same entity. 

In all these cases, the CNMV verifies proper compliance with the rules on 
related-party transactions established in current legislation. This includes 
checking that the entity has a formal prior authorisation procedure which 
ensures that the corresponding trading is performed in the interest of both 
CIS and at arm’s length. 

The incidents sometimes detected have revealed serious deficiencies in the 
control resources and procedures applied by entities and in the identification 
of conflicts of interest (to the detriment of unit-holders/shareholders) and 
which have also led to the initiation of disciplinary proceedings.
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Secondly, the CNMV is cooperating in a project coordinated by the European Com-
mission called the European Financial Transparency Gateway (EFTG), which aims 
to offer a single point of access to information on securities issues and their issuers 
supported by blockchain technology. 

In-house training 

In 2018, the CNMV made significant efforts in training to ensure that its employees 
have a basic knowledge of the different technologies that are being used in the fi-
nancial sector. In this regard, a specific training programme on blockchain technol-
ogy was organised that was given to approximately half of all employees. 

Training on these issues will be significantly intensified in 2019 and, in addition, the 
CNMV will promote awareness raising and training on issues relating to cyber-
security. 

10.3  Advisory activity on draft legislation and other requests for 
information 

As provided for in Article 17.3 of the Securities Market Act, the CNMV advises the 
government and the Ministry of Economy and Business and, as the case may be, 
the equivalent bodies of the autonomous regions, on matters relating to securities 
markets. 

As part of this advisory work, in 2018 the CNMV actively cooperated on various 
pieces of draft legislation. In particular, significant work was performed relating to 
the incorporation into Spanish law of the new regulatory framework on markets in 
financial instruments based on MiFID II and MiFIR, which came into force on 3 
January 2018. The magnitude of the changes necessary to incorporate the MiFID II 
regulatory package, as well as various aspects relating to other European legislation, 
such as that relating to market abuse, indices used as benchmarks in financial in-
struments and key information documents for packaged retail and insurance-based 
investment products, made it necessary to undertake a comprehensive reform of 
the Securities Market Act, which was materialised in the preparation of the Draft 
Bill on the Securities Market and on Financial Instruments. 

However, the deadline for the transposition of MiFID II expired without it being 
feasible to complete the processing of the draft bill and it was therefore necessary to 
complete the transposition as quickly as possible. This led to postponement of the 
aforementioned Draft Bill and the fast-track approval of Royal Decree-Law 14/2018, 
of 28 September, amending the recast text of the Securities Market Act and Roy-
al Decree 1464/2018, of 21 December, implementing the recast text of the Securi-
ties Market Act. As in the above case, the CNMV cooperated actively with the Gen-
eral Secretariat of the Treasury and International Financing during the processing 
of both pieces of legislation, which has led to the final stage of transposition of 
 MiFID II into Spanish law.
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Amendment to the recast text of the Securities Market Act:  EXHIBIT 24 
transposition of MiFID II 

The new regulatory framework on markets in financial instruments based on 
MiFID II1 and MiFIR2 began to apply as from 3 January 2018. 

This new regulatory package aims to ensure high levels of investor protection 
and to improve the organisational structure and corporate governance of in-
vestment firms, as well as to increase the security, efficiency, proper function-
ing and stability of securities markets. 

MiFID II brings about a substantial modification of the functioning of the 
 European Union’s markets and trading venues, not so much because of the 
objectives pursued (which are essentially the same as those which inspired 
and guided MiFID I),3 but because of the scale of the operational changes re-
quired to comply with the transparency obligations and mandatory trading 
in training venues. 

In view of the failure to transpose EU legislation in time, and in order to pro-
vide market participants with the necessary legal guarantees to operate in 
accordance with the new legislation in a single market environment, in De-
cember 2017, the Council of Ministers approved Royal Decree-Law 21/2017,4 
of 29 December, on urgent measures to adapt Spanish law to European 
Union legislation on the securities market, which transposed MiFID II to 
Spanish law in all matters relating to trading venues (regulated markets, mul-
tilateral trading facilities and organised trading facilities). At the same time, 
on 2 January 2018, the CNMV published a statement highlighting that, in 
regard to the areas not addressed in this Royal Decree-Law, other parts of 
MiFID II and MiFIR were also directly applicable as from 3 January. 

In 2018, the CNMV continued to actively cooperate with the General Secretar-
iat of the Treasury and International Financing, with the aim of transposing 
into Spanish law the precepts of MiFID II that had yet to be implemented 
following publication of the Royal Decree-Law of December. 

On 28 September, the Council of Ministers approved Royal Decree-Law 
14/2018,5 of 28 September, amending the recast text of the Securities Mar-
ket Act, approved by Royal Legislative Decree 4/2015, of 23 October, thus 
moving forward in the transposition of MiFID II. This Royal Decree-Law con-
tinued with the work of streamlining and technical enhancement that had 
already begun with Royal Decree-Law 21/2017. Both instruments reduce the 
content of the recast text of the Securities Market Act to the minimum neces-
sary content that must be included in legally binding rules. 

Following this line, on 21 December, Royal Decree 1464/2018,6 implement-
ing the recast text of the Securities Market Act, was approved. Although 
approval of Royal Decree-Law 21/2017, of 29 December, and of Royal 
 Decree-Law 14/2018, of 28 September, incorporated a large part of the MiFID 
II regulatory package into Spanish law, it was necessary to complete its trans-
position through regulatory implementation. This Royal Decree-Law aims to 
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finalise this incorporation and complete the regulatory implementation of 
the legal regime, by strengthening its principles. 

Finally, the Ninth Final Provision of Royal Decree-Law 19/2018,7 of 23 No-
vember, on payment services and other urgent financial measures, also in-
cluded the modification of certain articles of the recast text of the Securities 
Market Act. The aim was to adapt the Securities Market Act to a set of Euro-
pean legislation that had yet to be incorporated into Spanish law, including 
Regulation (EU) No. 2016/1011 of the European Parliament and of the Coun-
cil, of 8 June 2016, on indices used as benchmarks in financial instruments 
and financial contracts or to measure the performance of investment funds; 
Regulation (EU) No. 596/2014 of the European Parliament and of the Council, 
of 16 April 2014, on market abuse; Regulation (EU) No. 1286/2014 of the 
European Parliament and of the Council, of 26 November 2014, on key infor-
mation documents for packaged retail and insurance-based investment prod-
ucts; and Regulation (EU) 2015/2365 of the European Parliament and of the 
Council, of 25 November 2015, on transparency of securities financing trans-
actions and of reuse. 

In general, all these legislative amendments have made it possible to substan-
tially strengthen investor protection by increasing and further specifying the 
level of requirements and obligations relating to the information to be pro-
vided to the client and the level of control required in any circumstance af-
fecting conflicts of interest of investment firms. 

The legislation also grants new supervisory powers to the CNMV and speci-
fies the obligations for cooperation between these bodies, the national super-
visory authorities of the European Union and the European Securities and 
Markets Authority (ESMA). 

Therefore, the process of adapting the Securities Market Act and its basic 
implementing legislation both to MiFID II and to other European provisions 
yet to be incorporated was completed in four stages over 2018.

1  Directive 2014/65/EU of the European Parliament and of the Council, of 15 May 2014, on markets 
in financial instruments.

2  Regulation (EU) No. 600/2014 of the European Parliament and of the Council, of 15 May 2014, on 
markets in financial instruments. 

3  Directive 2004/39/EC of the European Parliament and of the Council, of 21 April 2004, on markets 
in financial instruments amending Council Directives 85/611/EEC and 93/6/EEC and Direc-
tive 2000/12/EC of the European Parliament and of the Council, and repealing Council Directive 
93/22/EEC. 

4 https://www.boe.es/buscar/doc.php?id=BOE-A-2017-15837 
5 https://www.boe.es/diario_boe/txt.php?id=BOE-A-2018-13180 
6 https://www.boe.es/buscar/doc.php?id=BOE-A-2018-17879 
7 https://www.boe.es/diario_boe/txt.php?id=BOE-A-2018-16036

https://www.boe.es/buscar/doc.php?id=BOE-A-2017-15837
https://www.boe.es/diario_boe/txt.php?id=BOE-A-2018-13180
https://www.boe.es/buscar/doc.php?id=BOE-A-2018-17879
https://www.boe.es/diario_boe/txt.php?id=BOE-A-2018-16036
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Another important piece of legislation in which the CNMV participated during its 
processing is Royal Decree-Law 19/2018, of 23 November, on payment services 
and other urgent financial measures. This Royal Decree-Law includes, among oth-
er aspects, the amendment of certain articles of the recast text of the Securities 
Market Act, with the aim of adapting it to various recent European regulations 
whose entry into force and effective application had already taken place, such as, for 
example, the Market Abuse Regulation and the Benchmarks Regulation. 

In addition, Royal Decree-Law 22/2018, of 14 December, establishing macropru-
dential tools granted additional powers to the Bank of Spain, the CNMV and the Di-
rectorate General for Insurance and Pension Funds to address possible risks to the 
Spanish financial system from a macroprudential perspective. In order to move 
forward in proper supervision of these risks, the government has approved, in 2019, 
Royal Decree 102/2019, of 1 March, creating the Macroprudential Authority Fi-
nancial Stability Board, establishing its legal regime and implementing certain as-
pects relating to macroprudential tools. 

In addition to the above, comments have been analysed and submitted in relation to 
other draft legislation that has not yet been approved but which is expected to come 
into force in 2019. These include the aforementioned project for establishing a reg-
ulatory sandbox to facilitate innovation in financial services and implementation of a 
financial transaction tax, as well as that related to other significant aspects of Europe-
an Union law which begin to apply, or whose deadline for incorporation into do-
mestic law falls in 2019, which includes the Shareholder Rights Directive,6 the Se-
curitisation Regulation,7 and the new Prospectus Regulation.8 

Similarly, the CNMV has cooperated with the General Secretariat of the Treasury 
and International Financing on a Draft Regulation relating to promoting the use 
of SME growth markets, which would amend certain aspects of the Market Abuse 
Regulation and the new Prospectus Regulation, with the aim of developing a pro-
portionate regulatory framework that will facilitate the access of small and medium- 
sized enterprises to financing. 

In addition, in 2018 over 100 requests for information were received from the Min-
istry of Economy and Business, of which approximately one third corresponded to 
parliamentary initiatives and questions on various issues relating to the functions 
performed by the CNMV.

6 Directive (EU) 2017/828 of the European Parliament and of the Council, of 17 May 2017, amending Direc-
tive 2007/36/EC as regards the promotion of long-term shareholder engagement.

7 Regulation (EU) 2017/2402 of the European Parliament and of the Council, of 12 December 2017, laying 
down a general framework for securitisation and creating a specific framework for simple, transparent 
and standardised securitisation, and amending Directives 2009/65/EC, 2009/138/EC and 2011/61/EU, and 
Regulations (EC) No. 1060/2009 and (EU) No. 648/2012.

8 Regulation (EU) 2017/1129 of the European Parliament and of the Council, of 14 June 2017, on the pro-
spectus to be published when securities are offered to the public or admitted to trading, and repealing 
Directive 2003/71/EC. 
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10.4 Key Performance Indicators of the CNMV 

The desire to offer the highest possible quality in the service provided both to inves-
tors and to market participants is one of the principles that have guided the actions 
of the CNMV. In this regard, the objectives set for 2018 in the area of improving the 
institution’s functioning included defining a series of Key Performance Indicators 
(KPIs) in order to assess the CNMV’s activity and performance and to periodically 
compare the results obtained with the objectives set, which allows the institution to 
improve the efficiency of its processes. 

In 2018, the CNMV worked on defining a first set of performance indicators, which 
are shown below, together with a series of data that reflect the level of the institu-
tion’s activity. 

In successive years, the CNMV will continue to work on developing its performance 
and activity indicators and other new ones that will serve to evaluate and improve 
the institution’s performance.
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Performance indicators TABLE 10.4.1

Areas Indicator

Authorisation and registration of IFs 105 proceedings

Average total time period1 1.2 months2 

Authorisation of service providers (CIS management companies, collective investment 
undertaking management companies, investment firms and crowdfunding platforms)

48 proceedings

Average time from last documentation3 0.8 months4

Total average time period from the initial application5 8 months

Corresponding:

 To the promoter 3.1 months

 To the CNMV 3.8 months

 To report procedures of other authorities 1.2 months

Fixed income issues for wholesale investors 256 proceedings

Percentage processed in the agreed period6 96.9

Percentage of communications on directors, treasury stock and significant shareholders 
received late7

17.5

Complaints by investors 1,018

Percentage of complaints concluded in the year with regard to those filed that year and 
outstanding from the previous year

84.2

Average time to resolve complaints 75 days

Investor enquiries 10,772

Average time for responding to enquiries 21 days

Disciplinary proceedings

Average time to process disciplinary proceedings 180 calendar days

Average time in processing requests for cooperation with the courts:

 Submission to competent D.G. 4 calendar days

 Final submission to the court 15 calendar days

Request for international cooperation 251

Average response time 40 days

Source: CNMV. (1) The maximum legal period is two months following receipt of the application or from the 
time when the required documentation is completed. (2) The figure shown is the total period from the initial 
application, although it is common in the vast majority of cases for it to be necessary to provide additional 
documentation to that initially provided. (3) Depending on the type of entity, the maximum legal period is 3 
or 6 months from the request or from the time when the required documentation is completed. (4) The figure 
shown is the period elapsed from the time when the documentation is completed to the date the proceed-
ings are resolved. (5) The breakdown reflects the time periods taken by the promoter to complete the docu-
mentation required by the CNMV for its analysis and for obtaining the mandatory reports (from other super-
visors or SEPBLAC). (6) Essentially includes three stages: 3 days from receipt of the application in order to 
submit the first comments, 2 days for sending comments relating to the modifications resulting from the first 
comments, where appropriate, and 3 days for admission of the securities from when the information is com-
plete. In any event, given the usual nature of the operations, most of them do not require comments and 
hence they are fully completed in 3 days or less. (7) It is the CNMV’s aim to act in order to reduce this delay 
period.
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Activity indicators  TABLE 10.4.2

Areas Indicator

Collective investment schemes – Venture capital undertakings

Number of deficiency letters

 For late filing of information 511

 Requests for information 121

 Corrective measures or recommendations 610

 Other notifications 79

Number of actions (including inspections) 218 (of which 14  
are inspections)

Investment firms/credit institutions

Number of deficiency letters

 For late filing of information 161

 Requests for information 437

 Corrective measures or recommendations 120

 Other notifications 147

Number of actions (including inspections) 300 (of which 12  
are inspections)

Financial and accounting information

Percentage of corrective actions (additional breakdowns, correction in future years, 
restatements or reformulations) over the number of annual financial reports subject to 
a substantive review (on an overall basis)

38.5

Infringements

Number of notifications of possible infringements (notifications that may be 
anonymous)

5251

 Including factual elements that may constitute possible infringements 316

 Without sufficient factual elements 209

Disciplinary proceedings

Number of disciplinary proceedings:

 Initiated 21

 Concluded 23

Fines 39

Periodic publications 14

Annual Report 1

Quarterly Bulletin 4

Financial Stability Note 4

Annual report on complaints and enquiries 1

Annual Corporate Governance Report (ACGR) 1

Annual accounts supervision report 1

Annual Directors’ Remuneration Report (ADRR) 1

Activities Plan 1

Descriptive or research articles on matters of interest to the CNMV 12

Contents in the Quarterly Bulletin 11

Working Papers 1

Seminars 13

Internal 4

Open 9
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Activity indicators (continuation) TABLE 10.4.2

Areas Indicator

Statistical publications

Primary market statistics 4

Statistics on commercial paper placements registered with the CNMV 4

Statistics on economic and financial information relating to asset-backed securities 4

Statistics on asset-backed securities 12

Statistics on collective investment schemes 4

Statistics on investment firms 12

Statistics on corporate governance of listed companies 1

Statistics on remuneration of directors of listed companies 1

Statistical annex of the Quarterly Bulletin 4

Statistical annex of the Annual Report 1

Updated public series 30,558

Institutional relations

Number of requests from the Ministry of Economy processed: parliamentary initiatives 
and questions, internal approvals, other reports

116

Number of pieces of draft legislation in which advice has been given in compliance 
with the function set out in Article 17.3 of the Securities Market Act

16

Number of public interventions or appearances 66

 President 44

 Vice-President 20

 Board Members 2

Number of enquiries received through the Fintech Portal 128

Number of reports submitted to the Advisory Committee for assessment 25

Financial education

Financial Education Programme in schools

 Number of schools that teach it 762

 Number of teachers 885

 Number of students 26,772

Financial Education Programme Partner Network: number of partnership agreements 
entered into

33

Financial Education Day: number of events and activities performed and coordinated 
for that day

129

Publications on the Internet and social networks

Posts 35

Facebook 50

Twitter 167

Investor Section 8

Number of emails 72,000

General Register

Incoming 145,825

 Register of incoming paper documents 14,632

 Register of incoming electronic documents 130,614

 Electronic registrations received by the SIR registered exchange system 579
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Activity indicators (continuation) TABLE 10.4.2

Areas Indicator

Outgoing 163,180

 Register of outgoing paper documents 24,157

 Register of outgoing electronic documents 139,023

Finances

Number of fee settlements issued 23,133

Number of supplier invoices 2,392

International activity

Number of international collaborative actions 251

 Sent 93

 Received 158

Number of technicians attending international meetings 91

Attendance at international meetings 401

 ESMA 212

 IOSCO 52

 European Union 57

 Schools 12

 Other forums 68

Staff attending courses 27

Source: CNMV. (1) This figure does not include those communications that are an improper use of the channel, 
specifically 41 communications that were actually complaints, 104 that were enquiries and 34 that did not fall 
within the scope of the CNMV’s powers.






