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8 Disciplinary action

8.1 Disciplinary proceedings 

In 2018, the CNMV Executive Committee initiated 21 new disciplinary proceedings, 
investigating a total of 39 possible breaches (see Tables 8.1.1 and 8.1.2). Disciplinary 
proceedings were opened in relation to: 1 breach for a failure to report significant 
holdings in listed companies, 3 for breaches relating to the reporting obligations of 
listed companies, 3 for breaching rules on short selling, 14 for market abuse (market 
manipulation and use of insider information), 8 for breaches by public interest en-
tities of the obligation to have an audit committee, 3 for breaching rules of conduct 
on client/investor relations and the rest for breaches of general regulations by in-
vestment firms, CIS and crowdfunding platforms.

One of these proceedings was suspended as a result of the existence of related crim-
inal proceedings until the final court judgment is issued.

Proceedings initiated and concluded TABLE 8.1.1

  2017 2018

Number of proceedings initiated 16 21

Number of proceedings concluded 16 23

Of which:  

 Initiated in 2009 1 -

 Initiated in 2015 1  -

 Initiated in 2016 11 -

 Initiated in 2017 3 12

 Initiated in 2018 - 11

Source: CNMV.

Over the year, the CNMV issued 24 disciplinary decisions that concluded 23 pro-
ceedings, which included a total of 36 breaches (12 were initiated in 2017 and 11 in 
2018).
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Breaches addressed in disciplinary proceedings TABLE 8.1.2

Initiated Closed

2017 2018 2017 2018

Very serious breaches   14  17  21  21

I.
Failure to disclose/incorrect disclosure of significant holdings or 
treasury stock transactions  4  1  1  4

II. Breach relating to issuers -  2  -  -

III. Operating without authorisation - - 1  -

IV. Breach of rules of conduct 1 3 4  4

V. Breach of general investment firm regulations 2 1 3  1

VI. Breach of general venture capital firm regulations - - 1  -

VII. Breach of general crowdfunding platform regulations - 2 -  -

VIII. Breach of general CIS regulations 2 1 2 1

IX. Breach of legislation on short selling 3 3 3 4

X. Market manipulation 1 - 1 1

XI. Insider information 1 4 5 6

Serious breaches 9 22 8 15

I. Breach of annual reporting requirements of issuers 1 1 - -

II. Breach relating to the audit committee of issuers - 8 - -

III. Market abuse breaches 2 2  1 3

IV. Breach of rules of conduct - 1 - 1

V. Breach of general investment firm regulations 1 - - 1

VI. Breach of general CIS regulations 1 1 1 -

VII. Breach of general crowdfunding platform regulations - 1 - -

VIII Insider information - 1 3 1

IX. Market manipulation 4 7 3 9

Minor breaches - - - -

Source: CNMV.

In 17 of these proceedings, the alleged infringers took advantage of early termina-
tion as provided for in Article 85 of Law 39/2015, of 1 October, on the Common 
Administrative Procedure of Public Administrations, which allows termination of 
the proceedings as a result of voluntary recognition of liability by the alleged in-
fringer or as a result of voluntary payment, with application of reductions to the 
monetary fines provided for in the Law. 

Without prejudice to the processing time depending on the complexity of each case, 
this contributed towards reducing the average processing time in the year to six 
months. 

Table 8.1.2 shows the nature of the breaches addressed in the different disciplinary 
proceedings concluded in 2018 and Statistical Annex III.3 shows a summary of the 
decisions adopted by the CNMV. 

As shown in Table 8.1.3, 39 fines were imposed for a total of 9,080,000 euros.
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Penalties imposed TABLE 8.1.3

2017 2018

No. Amount1 Period2 No. Amount1 Period2

I. Fine 27 13,964 - 39 9,080 -

II. Removal/general disqualification 1 - 5 - - -

Source: CNMV. (1) Thousand euros. (2) Years.

Various disciplinary decisions relating to serious or very serious breaches were add-
ed to the public register of penalties in 2018 and may be consulted on the CNMV’s 
website.

8.2  Litigation department: Judicial review of disciplinary proceedings and 
other actions

In 2018, a total of 9 appeals to a higher court were brought against the disciplinary 
decisions with the Ministry of Economy, 6 of which had been dismissed as at year-
end 2018. In addition, the liability in 1 case was declared to have expired as a result 
of the death of the appellant during the appeal proceedings. In addition, the Minis-
try rejected 10 appeals to a higher court lodged in 2017. Furthermore, the CNMV 
rejected 1 motion to set aside the decision lodged against a decision to take no fur-
ther action on a complaint (see Table 8.2.1.).

A total of 23 appeals were filed with the administrative courts in 2018, 21 of them 
relating to disciplinary proceedings. The 2 appeals relating to other decisions were 
filed against the decision to take no further action on a complaint and against the 
rejection of a motion to set aside lodged by a crowdfunding platform against a su-
pervisory action.

A total of 23 of the judicial decisions handed down in 2018 related to disciplinary 
proceedings. Specifically, the National High Court handed down 12 decisions ruling 
against appeals, 1 ruling terminating the appeal as a result of withdrawal of the ap-
pellant and 1 decision declaring the appeal inadmissible, which meant that the con-
tested decisions were fully upheld, and 3 rulings partially upholding the appeal, 
which reduced some of the fines imposed. In addition, the 6 appeals for judicial re-
view (4 court orders and 2 judgments declaring appeals inadmissible) ruled by the 
Supreme Court were favourable to the CNMV and ratified the contested disciplinary 
decisions (see Table 8.2.1 and Annex III.4). 

All the rulings handed down by the courts in appeals lodged against non- disciplinary 
decisions found in favour of the CNMV. The judgments handed down by the Na-
tional High Court include the dismissal of 1 appeal brought against a decision to 
take no further action on a complaint and 3 judgments, declared to be final, which 
dismissed the appellants’ claims for compensation as a result of the alleged liability 
of the CNMV with regard to two mutual funds. 2 of these judgments implied the 
withdrawal of the numerous appeals brought against the dismissal of a claim of lia-
bility made by a number of claimants. In addition, 9 appeals to the courts against 
administrative decisions brought against the dismissal of a claim of liability lodged 
against the Ministry of Economy and the CNMV for actions relating to the IPO pro-
cess of one financial institution were withdrawn. Finally, it is important to note 
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1 judgment handed down by the Supreme Court that confirmed the revocation of 
the authorisation of one financial advisory firm.

Furthermore, in compliance with the general principle to provide collaboration to 
legal authorities, CNMV experts provided support to judges and courts of all types 
in the exercise of their functions. The number of requests for collaboration received in 
2018 (135) decreased with regard to the total processed in the previous year (186). 
Although there was noteworthy collaboration with criminal courts – mainly relating 
to fraud or embezzlement –, most of the requests (78) were from the civil courts. 
These requests basically related to the following issues: asset securitisation; infor-
mation on whether or not entities are authorised to provide investment services; 
identification of securities and ownership of people or entities (knowledge of which 
corresponds to the depositories of said securities); disciplinary proceedings ruled on 
in the framework of the proceedings handled by the CNMV; financial reporting of 
registered entities; information on the issuing and marketing of financial instru-
ments; notices of attachment (which are the competency of governing councils); 
and, in general, the attainment of evidence in proceedings of various types brought 
before the different courts, with requests for data or documentation.

Cases in which the CNMV participated in 2018 TABLE 8.2.1

Presented Decided

Administrative appeals 10 18

 Appeals to a higher court 9 17

 Motions to set aside the decision 1 1

Appeals to the courts against administrative decisions/judicial review 23 40

Requests received for assistance

Assistance to courts  135

Source: CNMV.

8.3 Claims

In 2018, a total of four claims were filed with the CNMV, mostly relating to the con-
duct of issuers or listed companies.

The claims focused on alleged breaches of market abuse legislation and on possible 
irregularities relating to the obligation to provide information to investors and a 
failure to comply with accounting duties.

At 31 December 2018, after the CNMV had performed in each case the appropriate 
investigations (the scope and content of which are subject to the duty of secrecy), 
the processing of two claims was completed, while the others remain outstanding.
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Claims made in 2018  TABLE 8.3.1

Type of entity claim brought against No. of claims

Securities issuers/listed companies 3

Management companies 1

Total 4

Content of claims No. of claims

Market abuse 2

Information/Accounting obligations 2

Total 4

Situation of claims at 31-12-2018 No. of claims

In process 2

Closed 2

Total 4

Source: CNMV.






